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disorders (see Figure 7.2). Most states, when determining the criteria for participating in 
mental health courts, consider offenders’ level of functioning as well as “severe and per-
sistent” disorders to prioritize their access to mental health services. Some mental health 
courts accept individuals with a broad range of mental conditions.

Insanity Defense
Society has often been challenged with the idea that a mentally ill person should not 
be held criminally responsible for his or her actions.124 The idea of excusing offenders 
for their criminal actions due to a mental disease has been in existence for centuries.125 
Insanity is not a medical term; rather, it is a legal term. In this context, questions such as 
the following are raised:

• �Is the person so insane that he or she cannot
make a valid will?

• �Is the person so insane that he or she should
be civilly committed?

• �Is the person so insane that he or she cannot
be tried for his or her alleged crime?126

The general rationale for an insanity defense is 
that a person should not be punished for engag-
ing in a criminal act if he or she could not refrain 
from committing the act. The law is established 
to punish those individuals who make the wrong 
choices; thus, those people who do not have free 
choice, due to a mental illness, should not be pun-
ished for such acts.127

The standards for establishing an insanity defense vary extensively among the different 
states. Four states—Kansas, Montana, Idaho, and Utah—do not allow for an insan-
ity defense. However, Montana, Idaho, and Utah do have a provision under which an 
offender can receive a guilty but insane, or mentally ill, verdict.128 Among the states that 
do allow an insanity defense, there are essentially four types of tests—again, with modi-
fied versions as well. These include the M’Naghten rule, irresistible impulse test, Durham 

Types of Mental Issues Among State and Federal Inmates
FIGURE 7.2

Source: http://www.theatlantic.com/health/archive/2015/04/more-than-half-of-prisoners-are-mentally-ill/389682/ 
but data from http://www.bjs.gov/content/pub/pdf/mhppji.pdf

Mental health courts, 
modeled after drug 
courts, attempt to 
address the issues that 
bring a person to court.

insanity: the idea—
which has been in 
existence for centuries—
of excusing offenders for 
their criminal actions due 
to a mental disease; the 
term is not a medical term 
but rather a legal term.
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